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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by Fairbairn, 
Kevin P. et al. (US 20020155629 Al). Fairbairn teaches a system (Figure 3, 9C) configured to 
pattern a substrate comprising: a lithography subsystem (902; Figure 9C, [0069]) configured to 
form a patterned masking layer on the substrate; an etch subsystem (902; Figure 9C, [0069]) 
configured to receive the substrate after the patterned masking layer has been formed thereon and 
to etch the substrate to form one or more etched features on the substrate, the etch subsystem 
(902; Figure 9C, [0069]) having an integrated inspection system (Figure 3, [0037]) configured to 
inspect the substrate; and a controller (320, 330, 340; Figure 3, [0037]) coupled to the 
lithography subsystem (902; Figure 9C, [0069]) and the etch subsystem (902; Figure 9C, 
[0069]), the controller (320, 330, 340; Figure 3, [0037]) having computer program code (Figure 
4a-b) configured to communicate with each subsystem (901-904, 909;Figure 3, 9C) and to 
perform the steps of: receiving information about the substrate (360, 310; Figure 3) from the 
integrated inspection system (Figure 3, [0037]) of the etch subsystem (902; Figure 9C, [0069]); 
and adjusting a stepper focus ([0031], [0032], [0035]) of the lithography subsystem (902; Figure 
9C, [0069]) during formation of a subsequent patterned masking layer based at least in part on 
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the information received from the etch subsystem (902; Figure 9C, [0069]), as claimed by claim 
1 

Fairbairn further teaches a system (Figure 3, 9C) configured to pattern a substrate comprising: a 
low K dielectric deposition subsystem (901-904, 909;Figure 3, 9C) configured to deposit one or 
more low K dielectric layers on the substrate, the low K dielectric deposition subsystem (901- 
904, 909;Figure 3, 9C) having an integrated inspection system (Figure 3, [0037]) configured to 
inspect the substrate; an etch subsystem (902; Figure 9C, [0069]) configured to receive the 
substrate after one or more low K dielectric layers have been deposited on the substrate and to 
etch the substrate to form one or more etched features in the one or more low K dielectric layers 
formed on the substrate, the etch subsystem (902; Figure 9C, [0069]) having an integrated 
inspection system (Figure 3, [0037]) configured to inspect the substrate; and a controller (320, 
330, 340; Figure 3, [0037]) coupled to the low K dielectric deposition subsystem (901-904, 
909;Figure 3, 9C) and the etch subsystem (902; Figure 9C, [0069]), the controller (320, 330, 340; 
Figure 3, [0037]) having computer program code (Figure 4a-b) configured to communicate with 
each subsystem (901-904, 909;Figure 3, 9C) and to perform the steps of: receiving information 
about the substrate from the integrated inspection system (Figure 3, [0037]) of the low K 
dielectric deposition subsystem (901-904, 909;Figure 3, 9C); determining an etch process to 
perform within the etch subsystem (902; Figure 9C, [0069]) based at least in part on the 
information received from the inspection system (Figure 3, 9C) of the low K dielectric 
deposition subsystem (901-904, 909;Figure 3, 9C); directing the etch subsystem (902; Figure 9C, 
[0069]) to etch at least one low K dielectric layer on the substrate based on the etch process; 
receiving information about the substrate from the integrated inspection system (Figure 3, 
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[0037]) of the etch subsystem (902; Figure 9C, [0069]); and adjusting etching of the substrate in 
real-time based on the information received from the etch subsystem (902; Figure 9C, [0069]), as 
claimed by claim 2 - Applicant's "low K dielectric" claim requirements is are claim 
requirements of intended use. Further, it has been held that claim language that simply specifies 
an intended use or field of use for the invention generally will not limit the scope of a claim 
(Walter , 618 F.2d at 769, 205 USPQ at 409; MPEP 2106). Additionally, in apparatus claims, 
intended use must result in a structural difference between the claimed invention and the prior art 
in order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim (In re Casey, 152 
USPQ 235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 (CCPA 1963); MPEP21 11.02). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure: 

US 6960416 B2 

US 6863733 Bl 

US 6698944 B2 

US 6099598 A 

US 6027842 A 

US 6004706 A 

US 5820679 A 

US 5628828 A 



Application/Control Number: 1 0/759,80 1 Page 5 

Art Unit: 1763 

US 5413664 A 
US 5310410 A 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Rudy Zervigon whose telephone number is (571) 
272.1442. The examiner can normally be reached on a Monday through Thursday schedule from 
8am through 7pm. The official fax phone number for the 1763 art unit is (703) 872-9306. Any 
Inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Chemical and Materials Engineering art unit receptionist at (571) 272-1700. If the 
examiner can not be reached please contact the examiner's supervisor, Parviz Hassanzadeh, at 
(571)272-1435. A )T) 



